
STATE OF MINNESOTA

COUNTY OF HENNEPIN

------------------------------------------------------

Hollydale Land, LLC, Lakeview 
Development Company, LLC, and 
Hollydale GC Development, Inc.,

Plaintiffs-Petitioners,
v.

City of Plymouth,

Defendant-Respondent.

------------------------------------------------------

DISTRICT COURT

FOURTH JUDICIAL DISTRICT

File No. 

CASE TYPE: Civil Other

SUMMONS

THIS SUMMONS IS DIRECTED TO:  Defendant-Respondent City of Plymouth

1. YOU ARE BEING SUED.  Plaintiffs-Petitioners have started a lawsuit against you.  
Plaintiffs-Petitioners’ Complaint against you is attached to this summons.  Do not throw 
these papers away.  They are official papers that affect your rights.  You must respond to 
this lawsuit even though it may not yet be filed with the Court and there may be no court 
file number on this summons.

2. YOU MUST REPLY WITHIN 21 DAYS TO PROTECT YOUR RIGHTS.  You 
must give or mail to the person who signed this summons a written response called an 
Answer within 21 days of the date on which you received this Summons.  You must send 
a copy of your Answer to the person who signed this summons located at:

8300 Norman Center Drive, Suite 1000
Minneapolis, Minnesota  55437-1060

3. YOU MUST RESPOND TO EACH CLAIM.  The Answer is your written response to 
Plaintiffs-Petitioners’ Complaint.  In your Answer you must state whether you agree or 
disagree with each paragraph of the Complaint.  If you believe Plaintiffs-Petitioners
should not be given everything asked for in the Complaint, you must say so in your 
Answer.

4. YOU WILL LOSE YOUR CASE IF YOU DO NOT SEND A WRITTEN 
RESPONSE TO THE COMPLAINT TO THE PERSON WHO SIGNED THIS 
SUMMONS.  If you do not Answer within 21 days, you will lose this case.  You will not 
get to tell your side of the story, and the Court may decide against you and award 
Plaintiffs-Petitioners everything asked for in the complaint.  If you do not want to contest 
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the claims stated in the complaint, you do not need to respond.  A default judgment can 
then be entered against you for the relief requested in the complaint.

5. LEGAL ASSISTANCE.  You may wish to get legal help from a lawyer.  If you do not 
have a lawyer, the Court Administrator may have information about places where you 
can get legal assistance.  Even if you cannot get legal help, you must still provide a 
written Answer to protect your rights or you may lose the case.

6. ALTERNATIVE DISPUTE RESOLUTION.  The parties may agree to or be ordered 
to participate in an alternative dispute resolution process under Rule 114 of the 
Minnesota General Rules of Practice.  You must still send your written response to the 
Complaint even if you expect to use alternative means of resolving this dispute.

Dated: December 3, 2020 /s/ Gary A. Van Cleve
Gary A. Van Cleve (156310)
Bryan J. Huntington (395762)
Larkin Hoffman Daly & Lindgren Ltd.
8300 Norman Center Drive, Suite 1000
Minneapolis, Minnesota  55437-1060
(952) 835-3800
gvancleve@larkinhoffman.com
bhuntington@larkinhoffman.com

Attorneys for Plaintiffs-Petitioners Hollydale Land, LLC, 
Lakeview Development Company, LLC, and Hollydale GC 
Development, Inc.

4842-0007-4195, v. 1
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STATE OF MINNESOTA

COUNTY OF HENNEPIN

------------------------------------------------------

Hollydale Land, LLC, Lakeview 
Development Company, LLC, and 
Hollydale GC Development, Inc.,

Plaintiffs-Petitioners,
v.

City of Plymouth,

Defendant-Respondent.

------------------------------------------------------

DISTRICT COURT

FOURTH JUDICIAL DISTRICT

File No. 

CASE TYPE: Civil Other

VERIFIED COMPLAINT AND 

PETITION FOR WRIT OF

MANDAMUS

Plaintiffs-Petitioners Hollydale Land, LLC, Lakeview Development Company, LLC, and 

Hollydale GC Development, Inc. (collectively, “Landowner” or “Applicant”), for their Verified 

Complaint and Petition for Writ of Mandamus (the “Complaint”) against Defendant-Respondent 

City of Plymouth (“City”), state and allege as follows:

PARTIES

1. Hollydale Land, LLC is a Minnesota limited liability company owning property 

located in Plymouth, Minnesota previously used for operation of “Hollydale” golf course.  Of 

relevance to this proceeding, the golf course was comprised of four parcels having the following 

PID numbers: 08-118-22-34-0014 (69.88 acres), 08-118-22-44-0057 (.72 acres); 08-118-22-43-

0002 (27.67 acres); and 08-118-22-31-0001 (59.25 acres) (an aggregate of 157.52 acres).  These 

parcels are referred to collectively as the “Property.”  The legal descriptions of these parcels are 

stated on Exhibit A, which is incorporated into and made a part of this Complaint.  Hollydale 

Land, LLC is owned by the Richard Deziel family.

2. Lakeview Development Company, LLC is a Minnesota limited liability company 
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with its principal executive office situated at 10850 Old County Road 15, Suite 200, Plymouth, 

MN 55441.

3. Hollydale GC Development, Inc. (“Hollydale GC Development“) is a Minnesota 

corporation with its principal executive office situated at 10850 Old County Road 15, Suite 200, 

Plymouth, MN 55441.

4. The City is a municipal corporation organized under the laws of the State of 

Minnesota.  The City is located in Hennepin County, Minnesota.  

JURISDICTION AND VENUE

5. This action arises under Minnesota Statutes Chapters 555 and 586.  This action 

also arises under Article I, § 13 of the Minnesota Constitution. Accordingly, this Court has 

subject matter jurisdiction.

6. Venue in this Court is appropriate because the subject property is located in 

Hennepin County.

FACTUAL BACKGROUND

A. Characteristics of the Subject Property.

7. The vast majority of the Property (approximately 156.8 acres) is currently guided 

for P-I use (public/semi-public/institutional) under the City’s 2040 Comprehensive Plan (“Comp. 

Plan”).  The remainder of the Property is guided LA-1 (living area 1).

8. The vast majority of the Property (approximately 156.8 acres) is currently zoned 

FRD (future restricted development).  The remainder of the site is zoned RSF-1 (single-family 

detached 1).  According to City staff, the FRD district “primarily serves as a ‘holding zone’ until 

a landowner or developer makes an application for development.  At such time, the affected 

property is to be rezoned in accordance with the land use guiding designation.”        
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9. Schmidt Lake Road is situated immediately to the north of the Property.  Old 

Rockford Road is situated immediately to the south.  Holly Lane North abuts the property to the 

west.  An aerial terrain map of the Property is attached as Exhibit B.  

10. Under the P-I designation applicable to the Property through the City’s 2040 

Comp. Plan, permitted uses of the Property include, but are not limited to: “schools, libraries, fire 

stations, community centers, public administrative offices and maintenance shops, places of 

worship, correctional facilities, nursing care and hospital facilities, and the like.”  An excerpt 

from the Plymouth Land Use Plan declaring that these are “allow[ed]” uses in the P-I district is 

attached as Exhibit C.  

11. At no time has the Property been guided or zoned as a green space.  

12. At no time have members of the public had the legal right to access the Property 

without permission of the owner.  Persons accessing the Property without permission are 

trespassers.  

13. The Property is surrounded by residential development(s), including: 

14. Multiple developments in the vicinity of the Property are zoned planned unit 
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development (PUD), including the above-described Wyndemere Farms, Timbers Edge, and 

Courts of Nanterre.  

15. There exist numerous sources of ambient noise in the area surrounding the 

Property, including: the Canadian Pacific Railway, Wayzata High School football 

stadium/athletic facilities, Providence Academy football stadium/athletic facilities, and road 

noise from Schmidt Lake Rd.  

B. The Deziel Family Owned and Operated the Hollydale Golf Course for Over 
Fifty-Five Years.  

16. Richard Deziel began working in the family golf business at twelve (12) years 

old.  By the time his parents constructed the Hollydale course in 1964, Richard was an active 

part of the operation.  

17. Richard Deziel has worked in the golf industry for over fifty (50) years.  In 1973, 

he and his wife Lynette began working at Shamrock Golf Course, another family-owned course.  

In 2006, Richard and Lynette Deziel began operating and managing the Hollydale course.  They 

would continue to do so through the 2019 golf season.  

18. Managing and operating a golf course is a grueling business.  The Deziels worked 

from sunrise to sunset, seven days a week for nine months of the year.  

19. Between the year 2000 and the year 2019, there were twenty-seven (27) separate 

occasions where the City updated guiding for real property outside of the ordinary ten (10)-year 

Comp. Plan update process required under Minnesota law.  In at least ten (10) of these instances 

the guiding of real property was changed within two (2) years following a Comp. Plan update 

that was required by state law.  

20. On March 7, 2006, Richard Deziel sent a letter to Ann Hurlburt, Community 

Development Director for the City of Plymouth.  This letter was submitted as part of the 
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periodic, statutorily-mandated Comp. Plan update process.  The letter observed that the Deziels

desired “to have the future use of our property [g]uided [r]esidential.”  The letter noted that the 

Deziels had attended various comprehensive plan update meetings and expressed interest in a 

rezoning for residential development.  The letter further stated that, “[w]hile we plan to continue 

operating the Hollydale Golf Course in the near term, we want the City to know that our future 

plans for the property include pursuing residential development of the Hollydale Golf Course[.]”  

A true and correct copy of the letter is attached as Exhibit D.  

21. In 2006, the City held listening sessions on potential development of the Property.  

Neighbors appeared at these meetings and opposed development.  As a result of these meetings 

the owners decided not to submit a reguiding application at that time.  

22. On December 10, 2007, Gregory E. Korstad, then an attorney with the Larkin 

Hoffman law firm, wrote a letter to the City on behalf of Hollydale Land LLC and the Deziel 

family.  Mr. Korstad noted that it was “clear from comments by members of the public that the 

City has significant pressure to force Deziels to operate the golf course for the pleasure of the 

general public without regard to their interests as owners of the property.”  Mr. Korstad observed 

that, if in the future it became uneconomical to operate the golf course, the Deziel family could 

seek a change of land use for the Property.  A true and correct copy of the December 10, 2007 

letter is attached as Exhibit E.    

23. In 2019, after fifty-five (55) years in the golf business, Richard Deziel, along with 

his wife Lynette, decided to retire.   

24. By 2019, it was no longer economically viable to operate the Property as 

Hollydale golf course.  

25. A number of developers were interested in redeveloping the Property and the 
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Deziels received multiple offers.  Some offers came from national builders who were offering to 

pay a premium in exchange for higher density developments.  The Deziels rejected these offers 

because they preferred a lower density development.

26. The Deziels were not interested in any development that would damage the 

tranquility of the neighborhood or alter the character of the area.      

27. The Deziels ultimately decided to sell to Dave Gonyea and Jake Walesch because 

the Gonyea development team has extensive community ties and because the owners desired 

thoughtful and reasonable development for the Property.  

C. The City Grants Multiple Requests to Reguide Other Plymouth Golf Courses 
for Residential Development.

28. The City has repeatedly granted reguiding of other golf courses in the City from 

P/I to residential development where the prior golf course use had ceased or was no longer 

feasible.  In particular, at the request of the respective landowners, the City reguided the 

following golf course properties:

Property Previous Changed Density Year Changed
Guiding Guiding Permitted

Hampton 
Hills Golf 
Course

P/I LA-R2 2-4 
units/acre

2008

Elm Creek 
Golf Course

P/I LA-2 3-6 
units/acre

2008

Begin Oaks 
Golf Course

P/I LA-2 3-6 
units/acre

2016

D. The City Has Contemplated Development of the Property Since at Least 
1997.

29. When, in 1997, the 37-unit Courts at Nanterre townhome development to the 

north of the Property was being negotiated, the City required that the developer grant a public 

right-of-way through the development allowing the Property future public access to Schmidt 
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Lake Rd. The dedicated public right-of-way is fifty (50) feet wide.  This public right-of-way has 

come to be known as “Comstock Lane.”  

30. The recorded Declaration of Covenants for the Courts at Nanterre (the 

“Declaration”) is attached as Exhibit F.  The Declaration was recorded on July 9, 1997, in the 

Office of the Hennepin County Recorder as Doc. No. 6755791.  

31. The Declaration, at § 19(e), states that “Future right-of-way for Comstock Lane 

North has been provided to the property to the [s]outh.  A roadway may be constructed within 

this right-of-way in the future.”

32. The Declaration, at § 19(g), states that “The Hollydale Golf Course is adjacent to 

the site and the owners and invitees are advised that they may be subject to personal injury or 

property damage from golf balls and related activity on the golf course.  Developer makes no 

representation that the Hollydale Golf Course will exist in the future.”  (Emphasis added.)  

E. Even Before a Development Application Was Submitted to the City, 
Neighborhood Opposition Pressured the City to Oppose Any Development of 
the Property.

33. On August 1, 2019, Hollydale Land, LLC and Lakeview Development Company, 

LLC entered into a purchase agreement for the Property.  The specific terms of the acquisition 

are confidential and proprietary, but the Property’s purchase price would exceed $25 million.    

34. Even before any development application was submitted to the City, heavy public 

pressure was applied to the City to reject any future development on the Property.   

35. During public forums taking place after the execution of the purchase agreement, 

representatives of a neighborhood group self-titled “Preserve Hollydale Green Space” appeared 

at multiple City meetings to voice opposition to development on the Property.  These 

representatives lived in existing, residential developments in the neighborhood of the Property.   
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36. During a meeting of the City Council on September 24, 2019, a representative of 

the Preserve Hollydale Green Space group spoke and stated that the group wanted the Property

to be zoned as green space, public and recreational.  The representative stated that he represented 

eight local neighborhood associations (all existing residential developments in the area).  He 

asked the City to consider purchasing the Property and maintaining it as a green space.  

37. The Preserve Hollydale Green Space group had members of the public sign a 

petition.  The petition was posted electronically in late 2019 and to date has been signed by over 

8,500 people.  The petition reads:

We, the undersigned, request the Plymouth City Council decline 
the request to zone Hollydale Golf Course for residential use, and 
maintain the course as a natural, open, outdoor recreational facility, 
as is consistent with the 2040 Comprehensive Plan that was 
approved just this calendar year.    

A printout of the petition from the website (https://www.change.org/p/plymouth-residents-

preserve-hollydale-green-space-plymouth-mn) is attached as Exhibit G.  As alleged above, the 

Property has never been zoned green space or outdoor recreation.  The Property is guided P-I,  

which expressly allows for private and public institutional uses.         

F. The City Considers and then Rejects the Possibility of Acquiring the 
Property.

38. In 2020, the City studied the possibility of purchasing the Property for various 

public and private uses, including potential use as an undeveloped green space.

39. On June 9, 2020 and June 23, 2020, the City Council held two (2) closed-session 

meetings to discuss potential acquisition of the Property.  The audio recordings of these closed 

meetings were subsequently made available to the public.    

40. The City hired Ehlers Public Finance Advisors (“Ehlers”) to consider the 

acquisition costs and financial feasibility of purchasing the Property.  
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41. A true and correct copy of a memorandum prepared by Ehlers dated June 9, 2020 

is attached as Exhibit H.  

42. Ehlers concluded that an acquisition price of $25 to $26 million for the Property

was “reasonable not only for single-family residential development, but for any type of 

development.”  Ehlers determined that the acquisition price for “open space” would be 

$25,050,000.  

43. In addition, Ehlers determined that, if the City desired to operate the Property as a 

golf course, depending on the quality of golf course the City desired to create, construction costs 

to accommodate the golf course would range between nearly $5 million and nearly $15 million.  

44. On June 9, 2020, Stacie Kvilvang on behalf of Ehlers delivered an in-person 

presentation to the City Council.  A true and correct copy of a PowerPoint presentation delivered 

by Ehlers is attached as Exhibit I.    

45. At the June 9, 2020 meeting, Ms. Kvilvang stated that, with respect to an 

acquisition price of between $25 million and $26 million: “from any type of use that would go 

there, that’s a really good price that they are paying.  That’s a decent price that they are paying.  

They are definitely not overpaying.  Because there are probably folks that would pay a little bit 

more than what you see there.”  She further stated that, at an acquisition cost of $3.66 per square 

foot, “that’s pretty cheap land in your area.”      

46. During the June 9, 2020 meeting, Councilmember James Prom objected to the 

conclusion that $25 million was “cheap.”  He stated:

I’m really more curious about Stacie’s evaluation about the price 
of it being worth it.  I mean being cheap.  A golf course.  Was she 
including the wetland?  Was she just including the golf course?  
And are you telling me that $25 million for a golf course is a good 
deal.  I mean it’s certainly not valued at that right now.  And it’s 
certainly barely a golf course.  But I’m trying to understand how 

27-CV-20-15946 Filed in District Court
State of Minnesota
12/3/2020 1:52 PM



10.

Stacie got her valuation to say that this is a good deal.  I mean it’s 
a great deal if you are going to develop it.  But it’s not really a 
great deal if you are going to buy it as a golf course.       
  

47. Councilmember Alise McGregor referred to $25 million as a “crazy high” 

potential acquisition price.  She stated that the City purchasing the Property for $25 million for

use as a green space would be a “bad idea.”      

48. Based upon the information provided by Ehlers, the City made projections of 

what tax increases would be required to fund the City’s acquisition of the Property.  The City 

projected that, in 2022, there would need to be a 13.43% increase in the City’s levy.  The City 

projected that there would need to be a 9.01% levy increase in 2023.  

49. On information and belief, the City has never had a double-digit levy increase in a 

single year.  

50. Although the City has had actual knowledge since 2006 that the Property owner 

would one day seek to develop the Hollydale golf course for residential development, the City 

has never set aside funds to acquire the Property.  

51. The City was aware that it had two options if it desired for the Property to be set 

aside in the future as green space.  The City could either: (a) purchase the Property through a 

voluntary transaction with the owners; or (b) exercise the power of eminent domain to take the 

Property and pay the Landowner just compensation for the taking, as required by Art. I, § 13 of 

the Minnesota Constitution.  

52. At the June 23, 2020 meeting, Jeffry Wosje, the mayor of Plymouth, objected to 

acquiring the Property based upon the City’s existing financial commitments, including $29 

million for County Road 47.  He observed that if the City were to acquire the property, the same 

people objecting to development would object to use of the Property for uses like ball fields, 
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because they would object to lighting the fields.  Other members of the City Council agreed.

53. There was discussion at both the June 9, 2020 and June 23, 2020 meetings 

regarding the possibility of putting the Property’s potential acquisition to a City-wide 

referendum.  This possibility was rejected because, among other reasons, multiple City Council 

members expressed there would be no likelihood that the referendum would pass.  The City also 

received several letters from neighbors and members of the Preserve Hollydale Green Space 

group specifically requesting that the City not put the acquisition to a referendum on the ballot 

during the November 2020 election, citing the likelihood that the referendum would likely not 

pass.   

54. Simultaneous with its consideration of whether to acquire the Property, the City 

discussed the possibility of litigation, and specifically exposure to a regulatory taking claim, if 

the City refused to purchase the Property and subsequently denied a future development 

application.  The City specifically discussed the import of the decision of the Minnesota 

Supreme Court in Wensmann Realty, Inc. v. City of Eagan, 734 N.W.2d 623 (2007), and the 

possibility that the City could be held liable for the attorneys’ fees of the Landowner in 

subsequent litigation.       

55. The City decided not to acquire the Property, concluding that: (a) the acquisition 

cost projected by Ehlers was too high; (b) the City did not have sufficient funds available to 

acquire the Property and that the City was either unable or unwilling to increase its levy to fund 

an acquisition; and (c) the City could not profitably operate the Property as a golf course.   

G. A City-Commissioned Environmental Assessment Worksheet Resulted in a 
Negative EIS Declaration.

56. On January 21, 2020, the City prepared an Environmental Assessment Worksheet 

(“EAW”) for potential development of the Property to determine whether there was potential for 
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any significant environmental effects arising from development of the Property.  This EAW was 

mandatory because at that time Hollydale GC Development was contemplating a development 

on the Property with over 250 homes.  A true and correct copy of the EAW worksheet is attached 

as Exhibit J.  More specifically, Hollydale GC Development had prepared a preliminary site 

layout that showed 319 lots.     

57. Public comments were received after publication of the public notice of the EAW.  

The City responded in detail to the public comments.  A true and correct copy of the City’s 

response to the public comments is attached as Exhibit K.  

58. Based upon the EAW and the response to public comments, the City adopted a 

Resolution, No. 2020-092 (the “Resolution”), concluding that “[b]ased upon the criteria 

established in Minnesota Rules 4410.1700, the project does not have the potential for significant 

environmental effects that cannot be mitigated and that are not reasonably expected to occur 

from the project.”  The City therefore approved a “‘negative declaration’ on the need for an 

EIS.’”  A true and correct copy of the (unsigned) Resolution is attached as Exhibit L.      

H. A Development Application is Submitted for the Property.   

59. On July 15, 2020, Hollydale GC Development submitted a “Planning and Zoning 

Application Form” to the City requesting/including “Preliminary Plat application, 

Comprehensive Plan Amendment, and Rezoning of 159.5 acres for the development of 229 

single family lots and 1 outlot” (the “Application”).  A true and correct copy of the Application 

is attached as Exhibit M.

60. Hollydale GC Development’s Application requested that the Property be reguided 

from P-I to LA-1.  LA-1 is the City’s lowest density residential guiding designation.    

61. Hollydale GC Development’s Application requested that the Property be rezoned 
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from FRD and RSF-1 to RSF-3. 

62. In response to density concerns raised during the EAW process, and in an effort to 

compromise with neighborhood objections, Hollydale GC Development voluntarily reduced the 

number of new homes for the development from 319 to 229.   This was done notwithstanding the 

fact that the 319-home proposal presented no potential for significant environmental effects and 

that an EIS was not required.  

63. Of the 229 homes, 108 would be extra-large lots that averaged 0.85 acres in size.  

64. Hollydale GC Development proposed to have 49 acres of permanent public and 

open space including over 30 acres of wetland protected by wetland buffer, 9.47 acres of 

conservation easement, and 7 acres dedicated to the City for purposes of a City park.     

65. By the City’s calculation, there were 109.9 net acres of developable land.  Thus, 

under LA-1 guiding’s minimum density of 2 units/acre, the development was required to have at 

least 220 residences.  The development being proposed had only 9 more residences than the 

minimum required by LA-1 guiding.  The proposed development could have had 101 more 

homes under the LA-1 criteria, which allows a maximum of 3 units per acre.  

66. Hollydale GC Development submitted a tabulation of all of the proposed lots 

dated June 17, 2020.  For each lot, the tabulation shows the gross area, wetland area, net area, 

and width and setback.  A true and correct copy of the lot tabulation is attached as Exhibit N.  

I. Concerns Raised in City Proceedings and Record Evidence.

67. A variety of concerns were raised by members of the Preserve Hollydale Green 

Space group in the City proceedings regarding potential reguiding and rezoning of the Property.  

Evidence in the record addressed and wholly refuted each and every one of these concerns.  

These included, but were not limited to:  
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(a) School overcrowding.  

68. One concern was the possibility of overcrowding of Wayzata High School.  The 

City had written the high school regarding the Property’s potential development and the school 

expressed no concerns regarding the development.  No one from Wayzata High School 

expressed concerns to the City regarding school overcrowding.

(b) Water runoff.

69. Another concern expressed was the possibility that development of the Property 

may cause additional water runoff to adjacent, existing developments.  As was observed by City 

staff, the grading and stormwater plan submitted for the development significantly decreased the 

current rate and volume of water runoff from the Property to neighboring properties during storm 

events.  In fact, the new grading and stormwater infrastructure would improve drainage issues by 

redirecting stormwater away from The Courts at Nanterre, Nanterre, and Autumn Hills 

neighborhoods.  The development proposed to hold more water on the Property before it would 

leave the site.  

(c) Traffic and congestion.  

70. Another concern was the possibility of increased traffic and congestion.  Multiple 

traffic studies were commissioned, supervised, and approved by the City (paid for by Hollydale 

GC Development), including (1) a traffic study prepared by SRF January 7, 2020; (2) an updated 

traffic study performed by SRF dated October 9, 2020; and (3) a “review” traffic study prepared 

by Alliant Engineering, Inc. dated October 13, 2020.  A true and correct copy of the January 7, 

2020 SRF study is attached as Exhibit O.  A true and correct copy of the October 9, 2020 SRF 

study is attached as Exhibit P.  A true and correct copy of the October 13, 2020 Alliant review 

study is attached as Exhibit Q.         

71. The January 7, 2020 SRF study analyzed potential traffic and congestion 
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associated with up to 319 homes, Hollydale GC Development’s original concept.  The purpose of 

this study was to “review existing operations within the study area, evaluate traffic impacts to the

adjacent roadway network, and recommend any necessary improvements to accommodate the 

proposed development and ensure safe and efficient operations for all transportation users.”  

72. SRF conducted an existing intersection capacity analysis reflecting that all studied 

intersections surrounding the Property operated at acceptable levels, except for the Schmidt Lake 

Road and Peony Lane intersection during the a.m. peak hour.  Schmidt Lake Road and Peony 

Lane is the primary access intersection that services Wayzata High School.  

73. SRF determined that a development of 319 homes would generate approximately 

236 a.m. peak hour trips, 270 school departure peak hour trips, 316 p.m. peak hour trips, and 

3,011 daily trips.

74. The January 7, 2020 SRF report concluded that there was “not expected to be any 

significant impact as a result of the proposed development that would require any specific 

mitigation under year 2025 build conditions from an intersection capacity perspective.”  

75. The January 7, 2020 SRF report concluded that there would be “minimal” change 

in operations as a result of the proposed development when analyzing surrounding intersections 

through the year 2040.        

76. The SRF report dated October 9, 2020 was prepared to account for the fact that 

the number of homes ultimately proposed was reduced by 90 homes down to 229.  Based upon 

this reduction, the proposed development was expected to generate 169 a.m. trips, 194 school 

departure trips, 227 p.m. peak hour trips, and 2,162 daily trips.  

77. The October 13, 2020 Alliant report concluded that SRF’s determination that 

“operations are not expected to significantly change as a result of the proposed development’ is 
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logical and within the bounds of expectation, as single-family detached housing developments 

are typically of low density and do not create significant traffic operation issues.”    

78. The expected number of trips associated with development of the Property for 229 

homes are substantially less than a variety of other allowed uses under the P-I guiding.  In the 

report prepared by City staff to the City Planning Commission, staff observed that:

Under its current P-I guiding, the site could accommodate school, 
community center, and/or medical facility uses.  For comparison 
purposes, a school use such as Wayzata Central Middle School 
(305 Vicksburg Lane) would generate roughly 2,343 average daily 
trips, a community center use such as the expanded Plymouth 
Creek Center (14800 34th Avenue) would generate roughly 3,336 
average daily trips, and a medical facility use such as West Health 
(2775-2855 Campus Drive) would generate roughly 5,000 average 
daily trips.  In addition, the current P-I guiding accommodates 
religious institutions.  Most of the traffic for religious institutions 
is generated on Wednesday evenings, Saturdays, and Sundays.  A 
recent traffic study for a proposed larger religious institution in 
Corcoran shows that: (1) Wednesday evening trips could range 
from roughly 900-1,000; (2) Saturday trips could range from 
roughly 2,000-2,200; and (3) Sunday trips could range from 
roughly 3,000-3,300.  

79. Given its large size, the Property could accommodate multiple P-I uses

simultaneously, generating significantly greater traffic than the proposed development for the 

Property.  

80. Multiple members of the City Council made it clear during the City proceedings 

that they would not support development of the Property for institutional uses that could change 

the character of the neighborhood or increase traffic in the area.   

81. Specific concerns were raised in the City proceedings about the intersection at 

Comstock Lane and Schmidt Lake Rd.  More particularly, the concerns were about an existing 

sight distance issue when looking west down Schmidt Lake Rd.  Multiple members of the City 

Council expressed a “safety” concern relating to this intersection.  SRF considered three 
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alternatives to deal with the sight issue (a) stop control on all approaches, (b) a roundabout, or (c) 

three quarter access (which would prohibit turning west onto Schmidt Lake Rd. from Comstock 

Lane).     

82. At the City’s request, Alliant also prepared an “Intersection Control Evaluation” 

for the Schmidt Lake Rd./Comstock Lane intersection.  Alliant made a “near-term” 

recommendation of converting Schmidt Lake Rd. to a three (3)-lane road.  Alliant concluded that 

this would “provid[e] safety improvements by eliminating conflict points and reducing speeds 

along the corridor.”  Alternatively, Alliant recommended creating a ¾ access for the intersection 

that would prevent drivers leaving the Property from turning west onto Schmidt Lake Rd.  

Alliant concluded that this would “provid[e] safety improvements by eliminating the trouble 

movement (northbound left-turn) altogether at the lowest cost and does not require additional 

right of way.”  As a “long-term solution,” Alliant recommended moving the intersection further

east on Schmidt Lake Rd.  This would improve sight distances and address the existing sight 

issue.    

J. A 4-3 Majority of the City Council Votes to Deny the Property’s 
Development.  

83. On October 21, 2020, Hollydale GC Development’s Application came before the 

Plymouth Planning Commission.  

84. Marc Anderson, the chair of the Planning Commission, stated that he had received 

many e-mails and comments from people in opposition to development, but only one in support 

from the daughter of the golf course owners.  

85. In regard to the proposed development, Chair Anderson made the following 

comment: “It is true, the developer has done an amazing job on the impact that this site has to the 

adjacent properties in terms of great setbacks, in terms of conservation easements and extra trees 
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and so forth. Even going so far as providing drain tiles and storm sewer and redirecting water 

and so forth. I am impressed on what they’ve done there.”

86. Chair Anderson then observed that some of the people who voiced opposition to 

development are the same people who would have drainage issues solved if the City approved 

development.  

87. Nevertheless, Chair Anderson concluded that the residents “have spoken against 

the project” and, therefore, Chair Anderson voted to deny reguiding.      

88. City staff did not make a specific recommendation regarding the reguiding 

question. 

89. City staff did, however, recommend that, if the City granted reguiding, it should 

also grant the request to rezone the property to RSF-3, because “the proposed single-family 

development and lot arrangement would be compatible with the existing surrounding

development.”  

90. By a 4-3 vote, the Planning Commission voted to recommend denial of reguiding 

of the Property.  Because the Planning Commission had voted against reguiding, it then voted to

recommend denial of Hollydale GC Development’s other zoning requests.  

91. On November 9, 2020, Steven M. Graffunder, an attorney with Henningson & 

Snoxell, Ltd., wrote a letter to the City on behalf of Hollydale Land LLC.  He asserted that the 

City’s denial of “the application of Hollydale GC Development would result in the property 

owners being without a reasonable, economically viable use for the property.”  A true and 

correct copy of the November 9, 2020 letter is attached as Exhibit R.    

92. The City Council formally considered the Application on November 10, 2020.  

93. At this hearing, Jake Walesch spoke on behalf of the developer.  Mr. Walesch 
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stated that the developer was supportive of exploring the options identified by the traffic 

engineers to deal with existing sight issues at the Comstock Lane/Schmidt Lake Rd. intersection.  

He indicated that the developer was looking for direction from the City on which alternative to 

pursue.  

94. During the November 10 hearing, the mayor observed that he had received 70+ e-

mails regarding potential redevelopment of the Property.  When the mayor asked in response

whether these citizens preferred low-density residential development or public institutional 

development, they responded that they did not want any development.  Members of the Preserve 

Hollydale Green Space group had been directed to respond in this way.  

95. Jim Davis, a councilperson that voted against development, stated during this 

hearing that “[n]othing in the past 16 months has changed my mind about green space.  So I’ll be 

supporting the motion [to deny the Application].”  Mr. Davis was referring to the recent Comp. 

Plan amendment process whereby the City retained P-I guiding.  As had been stated multiple 

times during this and other hearings, P-I guiding is not a green space designation.  

96. Other councilpersons who voted against development also expressed support for 

green space.  These same councilpersons had previously considered and rejected the possibility 

of acquiring the Property for use as a green space.  

97. Multiple members of the City Council made it clear during the November 10 

meeting that they would not support development of the Property for institutional uses that could 

change the character of the neighborhood or increase traffic in the area.  Multiple members of the 

City Council were unequivocal that several permitted uses under the existing P-I guiding are not 

appropriate for the Property.

98. By a 4-3 vote, the City voted on November 10 to deny reguiding of the Property.  
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99. As staff had not prepared proposed findings supporting a denial of the 

Application, the City Council decided to put the matter over until a later hearing for staff to 

prepare findings.  

100. On November 24, 2020, the City adopted, without further discussion, a formal 

resolution denying the Application.  The vote to adopt the resolution was also 4-3.  The 

resolution claims that development would be “an intensification of use of the Subject Property” 

and that reguiding the Property would be “inconsistent with the Plan as adopted.”  The resolution 

also denied rezoning, the preliminary plan, and subdivision variance as being “inconsistent with 

the Comprehensive Plan guiding.”  A true and correct copy of the resolution is attached as 

Exhibit S.  

101. The City’s refusal to reguide the Property was motivated by significant public 

pressure demanding that the land should become a public green space.  Neighborhood opposition 

is not by itself a legally permissible justification for denying a land use request.  Hurrle v. Cty. of

Sherburne ex rel. Bd. of Comm'rs, 594 N.W.2d 246, 251 (Minn. Ct. App. 1999).  

102. There was no lawful, rational basis for the City’s decision.

103. On information and belief, the City’s denial of the Application was in part 

motivated by the desire to force Landowner to accept a negotiated purchase by the City at a 

significantly reduced price.  

104. The City’s denial of the Application was unreasonable, arbitrary and capricious.       

105. By denying the reguiding application and related zoning requests, the City has 

deprived the Landowner of any reasonable and economically viable use of the Property.  

106. The Property’s highest and best use is for a 319-unit residential development.  

107. The City has attempted to foist onto the Landowner a burden that, in all fairness 
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and justice, should be borne by the citizens of Plymouth as a whole.  

COUNT I
DECLARATORY JUDGMENT

108. Landowner restates and realleges each and every allegation contained in the 

paragraphs above.

109. There is a justiciable controversy between Landowner and the City as to whether 

the City unlawfully and without rational basis denied Landowner’s Application to reguide and 

rezone the Property to permit low-density residential development.

110. There is a justiciable controversy between Landowner and the City as to whether 

the City’s denial of the reguiding and rezoning was arbitrary and capricious, given that the City 

acted on the basis of community opposition to refuse development of the Property in order to 

require Landowner to provide a (non-existent) green space that has never existed in fact or in 

law.    

111. In addition, there is a justiciable controversy between Landowner and the City as 

to whether the City has committed a regulatory taking of the Property by depriving the 

Landowner of all reasonably beneficial and economically viable use of the Property.  

112. In addition, there is a justiciable controversy between Landowner and the City as 

to whether the City’s actions and omissions have caused a regulatory taking within the factors 

identified in the decision in Penn Central Transp. Co. v. New York City, 438 U.S. 104, 124 

(1978).  

113. The economic impact of the City’s denial of a Comp. Plan amendment is 

exclusively felt by Landowner.  Landowner’s Property has been deprived of all economic value 

by the City’s determination that Landowner should be forced to provide the City a 150+-acre 

green space that the City itself is unwilling or unable to pay for.  
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114. Landowner reasonably believed that the City would permit development of the 

Property given that the guiding of the Property has always allowed some form of development.  

In fact, the City’s guiding permits institutional and public facilities on the Property that would 

involve far more intense uses of the Property than Applicant’s proposed low-density residential 

development.  

115. Moreover, the City previously approved reguiding and rezoning of multiple golf 

courses for residential development.  The City approved similar or even higher density 

residential development on these former golf courses as compared with Applicant’s proposal for 

the Property.

116. The character of the government action is to compel Landowner to bear an 

economic burden that in all equity and fairness should be borne by the citizens of Plymouth as a 

whole.     

117. In addition, there is a justiciable controversy between Landowner and the City as 

to whether the City’s actions and omissions require compensation under the Minnesota 

Constitution, Article I, Section 13, which reads: “[p]rivate property shall not be taken, destroyed 

or damaged for public use without just compensation.”  

118. There is a real, immediate, continuing, and justiciable controversy between the 

parties requiring the intervention of the Court.  

119. Landowner is entitled to a declaratory judgment from the Court, as set forth in the 

prayer for relief below, pursuant to Minn. Stat. § 555.01.  
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COUNT II
MANDAMUS—INVERSE CONDEMNATION

120. Landowner restates and realleges each and every allegation contained in the 

paragraphs above.

121. The Minnesota Constitution, Article I, Section 13, guarantees that no private 

property may be taken, destroyed, or damaged for public use without just compensation.  

122. For the reasons stated above, the City’s refusal and rejection of the Landowner’s 

right to a reasonably beneficial and economically viable use of the Property constitutes an 

unconstitutional taking of Landowner’s Property without the payment of just compensation.

123. Despite its taking of and damage to the Property, the City has not commenced 

eminent domain proceedings to determine the just compensation due and owing to Landowner 

for the taking of the Property.  

124. Minn. Stat. § 117.045 provides that persons whose property is taken for an 

allegedly public purpose but for which no eminent domain proceeding is brought may bring an 

action to compel the acquiring authority to initiate condemnation proceedings and, if successful, 

may petition the Court for reimbursement of reasonable costs and expenses, including reasonable 

attorneys’, appraisal, and engineering fees which are actually incurred in bringing the action.

125. The failure of the City to comply with its legal duties constitutes a public wrong, 

specifically injurious to Landowner; there is no plain, speedy, and adequate remedy in the 

ordinary course of law, which entitles Landowner to a writ of mandamus ordering the City to 

commence condemnation proceedings.

126. Landowner is entitled pursuant to Minn. Stat. § 586.03, to a peremptory writ of 

mandamus ordering the City to immediately commence eminent domain proceedings. 

127. Alternatively, Landowner is entitled pursuant to Minn. Stat. § 586.03, to an 
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alternative writ of mandamus compelling the City to show cause why the writ should not issue 

and ordering issuance of the writ in the absence of cause shown.

128. The just compensation owing to Landowner will be based upon a 319-unit 

development.  

COUNT III
INJUNCTION

129. Landowner restates and realleges each and every allegation contained in the 

paragraphs above.

130. The City’s denial of the Application was arbitrary, capricious, unsupported by 

substantial evidence, and contrary to law.  

131. The City’s actions and inactions have caused and continue to cause Landowner to 

suffer irreparable harm.  

132. Landowner is entitled to temporary and permanent injunctive relief ordering the 

City to approve the Application.  

COUNT IV
ATTORNEYS’ FEES AND COSTS

133. Landowner restates and realleges each and every allegation contained in the 

paragraphs above.

134. Pursuant to Minnesota Statutes § 117.045, attorney, appraisal, and engineering 

fees and costs are available to the prevailing party in actions to compel acquiring authorities to 

initiate eminent domain proceedings.

135. Landowner is entitled to recover costs, expenses and reasonable attorneys’ fees, 

including appraisal and engineering fees (if any), incurred in connection with this action.
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PRAYER FOR RELIEF

Hollydale Land, LLC, Lakeview Development Company, LLC, and Hollydale GC 

Development, Inc., pray for judgment and other relief as follows:

1. Awarding a declaratory judgment establishing the following:

a. The City’s denial of the Application was arbitrary, capricious, 
unreasonable, unsupported by substantial evidence, and contrary to law;

b. The City has committed a regulatory taking of the Property;

c. The City’s actions and omissions require compensation under the 
Minnesota Constitution;

2. Ordering that a writ of mandamus issue, compelling the City to immediately 
commence eminent domain proceedings with respect to the City’s regulatory 
taking of the Property; 

3. Alternatively, granting and ordering a temporary and permanent injunction 
directing the City to approve the Application; 

4. Awarding Landowner’s fees, costs, and disbursements, including attorneys’, 
appraisal and engineering fees in accordance with Minn. Stat. § 117.045, incurred 
in the prosecution of its claims; and

5. Such other and further relief as the Court deems just and equitable.

Dated: December 3, 2020 /s/ Gary A. Van Cleve
Gary A. Van Cleve (156310)
Bryan J. Huntington (395762)
Larkin Hoffman Daly & Lindgren Ltd.
8300 Norman Center Drive, Suite 1000
Minneapolis, Minnesota  55437-1060
(952) 835-3800
gvancleve@larkinhoffman.com
bhuntington@larkinhoffman.com

Attorneys for Plaintiffs-Petitioners Hollydale Land, LLC, 
Lakeview Development Company, LLC, and Hollydale GC 
Development, Inc.
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ACKNOWLEDGEMENT 

I hereby acknowledge that sanctions may be awarded pursuant to Minn. Stat. § 549.211, 
subd. 3, if the Court determines that this document violates Minn. Stat. § 549.211, subd. 2. 

/s/ Gary A. Van Cleve
Gary A. Van Cleve
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VERIFICATION

Jake Walesch, President of Hollydale GC Development, Inc., being first duly sworn, 

deposes and states that he has read and fully understands the allegations of the Verified 

Complaint and Petition for Writ of Mandamus herein, and that the same are true and correct, 

except as to those matters stated on information and belief, which matters he believes to be true 

and correct.

I DECLARE UNDER PENALTY OF PERJURY THAT EVERYTHING I HAVE 

STATED IN THIS DOCUMENT IS TRUE AND CORRECT.

/s/ Jake Walesch
Jake Walesch

Attested to this 3rd day of December, 2020

4812-0620-9491, v. 2
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